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The case for President Johnson closed to-day so
far as the rendering of evidence Is concerned.
People can now deteruiluo pretty nearly the exact
closing hours of this great Impeachment drama.
Manager Wilson began the proceedings of to-day by
reading an elaborate argument against the admisslou
of the testimony relative to the advice and opinions
offered In Cabinet council touching the Tenure of
Office act. Mr. Curtis made an effective reply, withoutthe necessity of resorting to manuscript to help
him In the effort, ft proved, however, of no avail,
for the Senate immediately afterwards rejected the
testimony by a vote of twenty-nine to twenty.

It will be remarked that all of the questions recentlyput by the President's counsel have been
steadily sustained by the Chief Justice aud us steadilyopposed, with but a few exceptions, by those
radical Senators who hare, ever since the beginning
of the proceedings, shown a marked anltnus against
allowing au Impartial trial. The famous seven
doubtful Senators who, by uniting with the democrats,are to block the game of the iinpcachers, arc

supposed to be embraced iu that knot of republicans
who have been voting in accordance with the rulings
of the Chief Justice. Senator Anthony heads the
list, and the other six are supposed to be, after
a careful examination of the votes. Senators

Fowler, Grimes, Norton, Boss, Triimbnll and
Van Winkle. A few otliers arc looked upon as

equally doubtful republicans; but the general tenor
of the votes cast by those who are mentioned above,
along with the conservative tendencies they have
hitherto exhibited in the transaction of legislative
business, point them out, more prominently as the
Bcven meu who will not brook the party dictation
which bids them vote a certain way or suffer immolationat the hands of their indignant constituents.
Secretary Welles, not being allowed, to give his

version of the President's intentions regarding SecretaryStanton, proceeded to relate what he told the
President in reference to the movements of troo s In
Washington. In the cross-examination Mr. Butler
made a lame attempt to confuse the easy-minded
Secretary, but the latter held on to his plain statem£pt§without a single variation.
Postmaster General Randall testified that lie suspendedPoster Kiodgett, postmaster in the State of

Georgia, on the representation that he was under an
Indictment on a charge of perjury. Mr. Butler attemptedto make It appeur that Blodgett was suspendedbecause lie haphenbd to be a I'niob iTiiih, but
no particle of evidence could be extracted from the
witness to give tlio least color to the assumption.
The defence having stated that the President's

Cabinet were all present to testify on the point relativeto the proceedings in Cabinet meetings which
had been ruled out by the Senate, and as their evidencecould not, therefore, be produced, there was

nothing further left to be offered in the
shape of testimony. Senator Sherman, after
Mr. Randall had left the stand, sent a question to the
Chair substantially similar to those offered by the defence.The witness was recalled, the question read
and objected to, whereupon a vote was tuken and
twenty-six votes were recorded against eighteen;
and as this was a final und decisive ruling out of toe
evidence, the counsel for the President threw up the
sponge, and declared they hud nothing more to offer
save what Mr. Stanbery might have, but with the
character of which they were unacquainted.
The trial Is thus \irtually over. Some small share

of rebutting testimony may be offered, but it will
hardly consume more than a few hours, and then
follows the final imminent, and then the momentous
verdict. The very sudden and abrupt closing of
the evidence for the defence has surprised everybody,and the opinion is freely expressed that the
President's counsel have made somewhat of a mistake.It is thought that thfy should have made a

formal Oder of ail the testimony they have and statedwhat they intended to prove, thus forcing the
Court to pass upon every scintilla of evidence and
exhibiting to the country the nature of the defence
fully. Some of the President's friends are disposed
to view the result of to-day's proceedings in a rather
gloomy spirit, but what additional cause there is for
desponding does not appear very clearly. If any
mistake has bepfl made by the abrupt, closing it can
probably be removed under the stipulation that additionaltestimony might be offered by Mr. Stanbery.
The slrkncss of the latter, just at this Juncture, is decidedlyunfortunate for the President.
There is no disguising the fact that a great pressureis now being made upon Senators to insure conviction.The influx of radical leaders from all the

Northern and Western States is quite formidable,
and the Senators are greatly bothered in consequence.On the floor of ttic Senate to-day were
Governors Geary, of Pennsylvania; Falrchlld, of
Wisconsin; Fletcher, of Missouri, and Marshall, of
Minnesota. It is expected that during the coming
week a new instalment will arrive and lend their
aid to the radical cause. The Governors now here
give great importance to the triumph of ihe advocatesof conviction and declare If the President be
not deposed the radi al party will enter the coining
nolitical campaign with a lor.s of prestige which mav
result in defeat. Upon flits ground the greatest
anxiety is Mi iu the r«*>,iit of th» pending trial,
anil, notwithstanding the strongest assurances of
sustaining the party when a final vote is reached, a
strict surveillance is kept over those Senators who
are considered doubtful, particularly to prevent the
spread of any disposition to break down if such
fears are well founded. Although there was great
depression shown by the radicals at the close of the
High Court last evening, to-night the opposite is the
Ikct, and these same parties evince more satisfaction
than ever. The success in kiheplng out any evidence
showing the motives of the President in the case of
Mr. .stantun Is considered a big point gained, and the
friends of the Inipcacliers are delighted at the prospects.Hy the 1st of May it is now expected the
whole affair will be over.
There Is a rumor to-night that, though the Senate

may find Hie President guilty, thoy will not inflict the
full penalty of removal aud disqualification.

PROCEEDINGS OF THE COI RT.

Kialiteenth Hay.
Unheo states sksate Chamber, t

Wasiiinutox, April 18, 1868. i
The court was opened at eleven o'clock.
Ihirsnant to the order of yesterday the Managers

and members of the House were successively announced,Mr. Stevens was not present at the opening.
Senator Stewart moved to dispense with the readingof the journal.
Senator Drake objected, and the journal waaread.
By the direction of the Chief Jtstice the question

pending yesterday w as read as follows:.
We, the counsel of the President, offer to prove that

the President, at a meeting of the Cabinet, while the
Mil was before the President for hi-" approval, laid
before the Cabinet the Tenure of Office act for their
consideration and advice to the President respecting
his approval of the bill; and thereupon the members I
of the Cabinet then present gave their advice to the J

NEW "

President tliat the bill was unconstitutional and
should be returned to Congress with iiis objections,
and that the duty of preparing a message setting
forth the objections to the constitutionality of the
bill was devolved upon Mr. Seward and Mr. Stanton,
to be followed up by proof of what was done by the
President and Cabinet up to the tune of sending in
the message by tiie President.
Manager Wilson rose to speak, when #

Senator Johnson submitted the following question
to the counsel of the President in writing:." Do the
counsel understand that the Managers deny
that the statement made by the President in
ills message of December 12, 1867, In evidence
as given by the Managers, at page 4o, No. 9 of
the official report of the trial, that the members of
the cabinet gave the opinion last stated as to the
Tenure of Office act and as evidence offered to corroboratetheir statement? or for what puipose is it
offered?"
Senator Howard submitted the following question

to the President's counsel;."Do the counsel for the
accused not consider that the validity of the Tenure
of Office hill was purely a question of law to be determinedIn this trial by the Senate; and If so, do
they consider that the opinions of Cabinet officers
touching that question are competent evidence by
which the Judgment of the Senute ought to be influencedf"
Senator Edmunds asked whether the argument on

the part of the Managers might not be coutiuued
while the counsel were considering the questions?
The Chief Justice replied in the affirmative.
Mr. Ct'KTis said they would prefer that course.

Manager Wilson rose and said:.As this question
confronts one of the most Important questions InvolvedIn this case I wish to present the views of
the Managers respecting it with such care and exactnessas 1 lnny be able to command. The respondent
now offers to prove, doubtless as a foundation for
other Cabinet advice of more recent date, that he
was advised by the members of his Cabinet that the
act of Congress, upon which rest several of the articlesto which he had made answer, to wit: "An act
regulating the tenure of certalu civil officers," passed
March J, lMi7, was and Is unconstitutional, and
t hereforc void. That lie was so advised ho has alleged
in his answer. Whether he was so advised or not we
hold to be immaterial to this case and irrelevant to
tiie Issue Joined. The House or Representatives were
not to be eutrapped In the preparation of this replicationby any such cunning device, nor by the kindredone whereby the respondent affirms tnut he
was not bound to execute t tie act because he believedit to be unconstitutional. Tlic replication says
that the "House of Representatives do deuy each and
verv averment in the said several answers, or either
of them, winch denies or traverses the acts, intents,
crimes or misdemeanors charged against the said
Andrew Johnson In the said articles of impeachment,or either of them, and for replication to the
said answer do sa.v that the said Andrew Johnson,
President of the United States, is guilty of the high
crimes aud misdemeanors mentioned in the said aiticles,"Ac. There is no acceptance here of the issue
tendered by the respondent, and in support of which
we object. The advice which lie may have formed
touching the constitutionality of the said act cannot
he allowed to shield him from the consequences of
his criminal uc;s, nor can his mistaken view of the
constitution relative to his right to require the opinionof the heads of the several executive departments
upon certain questions aid his cil'orts to escape l'rotn
the just demands of violated law. In his answer to
the tlrst articles he ulleges."That this respondenthad, in pursuance of the constitution,
required the opinion of each principal officer of the
Executive departments upon this questloif of constitutionalexecutive power and duty, and had been
advised by each of them, including the said Stanton,
Secretary' for the Department of War, that under
the constitution of the United States this power of
removal was lodged by the constitution in the Presidentof the United States, and that consequently it
could be lawfully exercised by htm,and the Congress
could not deprive htm thereof." The respondent
round no provision in the constitution authorizing
him to pursue any sncii course. The const ltuttou
says, "the President may require the opinion In writingof the principal In each of the executive departmentsupon any subject relating to lite duties of
their respective ottices." (Article 2, section 2.) Not
of his office. not of tnc legislative department, nor
of tlie judicial department. Iiut when did he require
the opinions and receive the advice under cover of
which he now seeks to escape ? Ills answer informs
us that tills an transpired prior to his veto of the
bin regulating the tenure of certain civil odloea.
Upon these unwritten opinions and that advice lie
based his Veld of said bill and fashloue i the characterof ids message. He communicated his objections
to Congress; they were overruled by both houses,
and the bill was 'enacted Into a law in manner and
form as prescribed by the constitution, lie does not
say that since the dual passage of the act he htm
been further advised by tlu> pTJuviy tii plucefa
of each of tilfe Pi'effilive departments that tie
is not bound to enforce it; and if he hud done
so lie would have achieved a result of no
possible benefit to himself, but dangerous
to his admirers; for it will lie borne in mind that tlie
articles charge that hq "did utuaviTully c&n?ii"A
with one Lorenzo Thomas and with other persons io
the TTouSc of Representatives unknown." He might
have Uifciosyd that these.unknown per«ocs were the
members of his Cabinet, i .'its disclosure might have
placed ihem in jeopardy without diminishing the
peril which attends upon Ids own predicament. It
is not difficult to see that the line of defence to
which we have directed the present objection Involvesthe great question of this ease, it, tends to
matters more weighty than a mere resolution of the
technical offences which tlout on the surface of this
pmmjtiUiiU) WUovnt attempts to measure the
magnitude of the case by the comparatively insignificantacts which constitute the technical crimes
and misdemeanors with which the respondent stands
charged will attain a result rar snort 01 its trite
character uud be rewarded with a most beggarly
appreciation of the Immensity of its real proportions.
Far above and below and beyond these mere technlcalotrences, grave as they undoubtedly arc, the
great question which yon are to settle is lo be found.
It envelopes the whole case and everything pertainingthereto. It is the great circle which liouuds the
sphere composed of the multitude of questions and
issues presented for your determination. The respondentis arraigned for a violation of uud a refusal
16 execute the laws. He offers to prove that Ids
Cabinet advised him that a cerium bill presented for
his approial was in violation of the constitution;
that he accepted their advice uud vetoed the bill,
and upon tlmt and such additional advice us thc\
ma) have given him claims the right to resist and
defy the provisions of the bill, notwithstanding
its' enactment into a law by two-thirds of
both houses over ids objections. In other
words, be claims substantially that he may
determine for himself what laws he will
obev ami execute and what laws he will
disregard and refuse to enforce. In support of this
claim he offers Hie testimony which for the time beingIs excluded by the objection under discussion.
If I am correct ki this, then I was not mistaken when
I asserted that tlds objection confronts one of the most
important questions Involved in this case. It may
be said that this testimony is offered merely 10 disprovethe intent alleged and charged in the articles,
but it goes beyond tins and reaches the main question,as will clearly appear to the mind of any one
who will read with care the answer to the first
article. The testimony is improper for any purpose
and In every view of the case. The coifptltutiou of
the United Stales, article 2, section 1, provides that
"the executive power shall be vested in a
President of the United states of America."
The person at present exercising the func-
tlons of the executive ottlce is the respondent,,
whii stands id your liar to-day, charged with high
crimes and nilsdeiue.iuors in oillce. Before he enteredupon the discharge of the duties devolving
upon hint as President he took and subscribed the
constitutionally pr< scrdied oatli of oillce, in words as
follows:."I do solemnly swear that that I will faithfullyexecute the oillce ol President of the Uulted
States, and will to the best of my ability preserve,
protect and defend tlie constitution of the United
Mates." This oatli covers every part of the constitution,Imposes the duty of observing every section and
clause thereof uml Includes the distribution of
povers therein made. The powers embraced and
distributed are legislative, exe utlve and judicial,
of the first tlie cousiitutiou declares that "all leglsla'lvepowers herein granted shall be vested ma
Congress of the United States, which shay consist of
a >cnate ami House of Iteprescntativcs." (Article 1,
section 1.) Tlus encircles the entire range of legislativeaction. The will of the legislative
department Is made known by the terms of the bills
winch it may pass. Of these expressions of the
legislative will the constitution says:."Every bill
which shall have passed the House of Representativesand the Senate shall, before It becomes a law,
be presented to 1 lie President of the United Mates,
and, If lie approve, he shall slgu It, but, If not, lie
shall return it with his objections to the bouse In
which it shall have originated, who shall enter the
objfei turns at large upon their Journal and proceed to
reconsider It. If, utter such reconsideration, twothirdsol that house shall agree to pass the bill.lt
ntiall be sent, together with the objections, to the
other house, by which It shall likewise lie reconsideied,and, if approved by two-thirds of that house,It shall become a law." (Article i, section 7.)
Thug law* are mule, hut luws cunnot executetheuiHelveg. However wise, Just ami
necessary fhey ina.v be, they are lifeless declarations
of the legislative w ill until clothed wiili the power of
action l»v other department* of the government. The
bonders of our constitution understood with groat
exactnem the philosophy of government anu providedfor every eouMnpeucy. They knew that laws
to he effective must be executed: that the heat and
purest law could not perform Its proper office tn the
absence of executive power; therehire thev created
thai power and vested It In a President of the l otted
Wales. To insure a due execution of the power theyImposed the duty of taking and subscribingthe oath above quoted on every person
elected to (lie Presidential office, and declared
he should comply with the conditions before
he entered upon the execution of his office.
Chief among the executive duties Imposed
by the constitution and secured by the oath Is the
one contained in the injunction that the President
shall take care that the laws be faithfully executed.
(Article 2, section S). What laws? Those watch mayhave been passed by the legiHiatlvedepHriin< ut lu mannerand form as declared by the section of the constitutionheretofore recited. The President Is clothed
with no discretion in this regard. Whatever Is declaredby the legislative power to be the law the
President 1h bound to execute, by ins power to veto
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a Mil passed by lioth houses of Congress he may
challenge the legislative will; but ir he m- overruled
by the two-thirds vote of the bouses, he must respect
the decision and execute the law which that constitutionalvoice has spoken into existence. If this
be not true, then the executive power is
superior to the legislative power. If the executivewill may declare what is ami what is not law.
W II V WIH U ICglHull III* llUpitl IIIIIMII CMilllllHIini ill

allWliy impose uu the Pretttdeul tae 'niivtituiional
obligation to tiiko care that the la as tie faithfully executedIf lie may determine what acts are and what
are not lawsy It is absurd to say that he has any
discretion in this regard, lie must execute the law.
"The great object of tlie executive department is to
accomplish litis purpose, and without ft, be the form
of Bovomnent whatever it nay, It will be utterly
worthless for otl'ence or defence; for the redress of
grievances or the urotecilon of uljiliti; for tite happiness,or good order or safety of the people."
(Story on the Constitution, vol. p. 419.) l>e
Toctiueville, in Ids work eu "Democracy in America,"
in opening the chapter on executive power, very
truly remarks that "The American legislators undertooka dtillcult task in attemptinir to create an
executive power dependent 011 the majority of the
people, and nevertheless suiUcicnily strong to
act without restraint in its own sphere.
It was indispensable to the maintenance
of the republican form of government that
the representative of the executive power snould
be subject to the will of the nation." (Vol 1., p. 12S.)
The task w as a diltleult one, tint the great minds
from which our constitution spruug were equal to
its severest demands. They created an executive
power strong enough to execute the will of the
nation, and yetsuttlciently weak to tie controlled by
that win. They know that "power will inthxleate
the best of hearts as wine the strongest heads," uud
therefore they surrounded the executive agent with
such proper restraints and limitations as would
eon tine him to the boundaries prescribed by the
national will, or crush him by its jiower, if ho
step beyone. The plan adopted was most perfect.It created the executive power, provided
for the selection of the person to be entrusted with
its exercise, determined the restraints and limitationswhich should rest upou,guide and control it and
him; and out of abundant caution decreed that "the
President * * * * of lite Tinted States shall bo
removed from office on luapoucmuent for and convictionof treason, bribery, or o.acr lugii crimes and
misdemeanors." (Article a, section a.) It i.s preposterousfor the respondent la attempt to deiend
himself against the corrective power of this giarnl
remedy »»y interposing the opinions or advice of the
principal officers of the executive departments,
either as to the body of his offence or the Intent with
which he committed it. lits highest duty is to "take
care that the laws lie falthlully executed," and if he
fails in this particular lie must fall In ull, and
anarchy will usurp the throne of order. The laws
are but expressions of the national will, which can
be made known only through the ouac:meats
of the legislative department of the government.A criminal fuilure to execute that
will, and every wilful failure, no matter what its
inducement may be, is criminal.may justly call into
action the remedial power of impeachment. This
power is, by the express terms of the constitution,
eontldcd to one branch oftlie legislative department,
in these words:."The House of Representatives
* * * * shall have the sole power of impeachment."(Article 1, section 2.) This lodgment of the
most delicate power Known to the constitution is
most wise and proper, because of the frequency with
which those who may exercise it arc culled to
account for iheir conduct at the bar of the people;
and this is the check balanced against a possible
abuse of the power, ami it lias bceu most eilectual.
Hut 1 he wisdom which fashioned our constitution
did not stop here. It next declared that "the Senate
shall have the sole power to try all impeachments."(Article 1, section 3.) in the theory
of our constitution the Senate represents the
States, and its members being removed from
direct accountability to tlie people are supposed to
be beyond the reach of those excitements and passionswhich so frequently change the political complexionof the House of liepresentatives; and Hits is
the more immediate check provided to balance the
possible hasty action of the Representatives; wise,
considerate and safe to ti.e perfect work of demonstrationIs this admirable adjustment of the powers
wirn which we arc now dealing. The executive
power was created to enforce the will of the nation.
Tin* will of the nation appears in its laws. The two
houses of Congress arc entrusted with the power to
enact laws; the objection of the Executive
to the contrary n< twithstandlng, laws thus
cuacted, as well as those winch receive the
Executive sanction, are the voice of the people,
it tilt* person, clothed for the time being with the
Executive power, the only power which can give
effect to the people's will, refuses or neglects to enforcethe legislative decrees oi the nationL or wilfullyviolates the sam", what constituent elements of
governmental power could be more properly charged
with the right, to present and the nicaus to try and
remove the contumacious Executive than those entrustedWilli Hie nowcr to enact the laws of the
people ftulilc i by the checks ami balances to which i
have directed the attention of the Senate* What
other constituent parte of the government ooold to
well understand and impede a perverse and criminal
refusal to obey, or a wilful declination io execute
the nutiomtl will, than those joining in its expression?Thorp can be but one answer to there questions.Th6 provisions of the constitution are wise
and Just beyond the power of disputation In leaving
the entire subject of the responsibility of the Executiveto faithfully execute his oill.e uud caloric the
laws to the charge, trial and Judgment of the tjvo
several branches of the leglslntlfg nfpartjipjd,regardless yX the opinions of Cabinet
offle'el? or the decisions of the Judicial department.
The respondent Tia« placed himself w ithin this power
of impeachment by trampling on the constitutional
«luty of the Executive, and violating the penal laws
dr the land. 1 readil.i admit that the coiistituiion of
the United States In almost every reaped is different
from the constitution of (treat Britain. The latter is
io a great extent unwritten and Is In ull regards subjectto such changes as Parliament way enact. An
act of Parliament may change lue cousiilution of
England. In this country the rule is different. Tlic
Congress may enact no law in conflict with the constitution.The enactments of Parliament become a
part of the British constitution. The will of ParliamentIs supreme. The will of Congress is subordinate
to the written constitution of the l nited states, but
nutJ not be judged of by the executive deportment.
But thetheories upon which the two constitution* rest
at the present time are almost identical. In liotli the
executive Is Made subordinate to the tsgtslstlee
power. The Commons of England tolerate uo encrouchmeiitson their power from atiy oilier estate of
the ivalni. The Parliament is the supreme power of
the kingdom, in spite of the doctrine that "the King
can do no wrong,' and ill splie oi the assertion that
the exercise of Hie sovereignty rests iu the several
estates. The kindred character of the theories permeetingthe two constitutions may be Illustrated by
certain Parliamentary uud ministerial action connectedwith the American revolution, and which will
well nerve the purposes of my argument. On the27th
day of February, 17X2, General Conway moved In the
House of Commons the billowing resolution:."That
it is the opinion of litis House thai, tno furtherprosecution of offensive war on the continentof North America for the purpose
or reducing the revolted colonies to obedience by
form will be the means of weakening the efforts of
tills country against her European enemies; dangerouslyto increase tlie mutual enmity so fatal to f lie
Interests both id (treat Britain and America, and by
preventing a happy reconciliation with thai country,
to frustrate the earnest desire, graciously expressed
by Itis Majesty, to restore the bles.-tng of public tranquillity."(Hansard, vol. 22, p. 107.) The Commons
passed the resolution, but the Mitdstry did not seem
to catch Its true spirit, an'l, therefore, on
the 4tii of March next following, GeneralConway moved another, In them* more expressand emphatic terms, to wit:."That, after
the solemn declaration of the opinion of this House,
In tticir liumiile address, presented to tils Majesty
on Friday last, and Ida Majesty's assurance of his
gracious intention, in pur-nance of this advice, to
lake such measures as shall appear to his Majesty to
t»e moil conducive to tii" restoration of harmonyt
between Great Britain and the ' revolted colonies,'
so essential to the prosperity of both, thkj llur.se
will consider as eucmles to his Majesty and this
country all iliose who shall endeavor to frustrate
his Majesty's paternal care for and happinessof Ids people, by advising or by any means
attempting the further proseentton of otTCnslvo war
on the continent of North America for the purposeof reducing the revolted colonies to
obedience by force." (Ibid, page 1,08'J.) This
resolution led to an animated debate, and
the tenir>er of jhe Commons was equal to the
directness of the resolution. The ministry saw ttils
and understood exactly its meaning. They were disposedto avoid the Implied < en>*iire, and attempted
to show by expressions of a determination to observeand respect the opinion of the House as declaredin the nrst resolution, that no necessity existed
lor the adoption of the second. To effectuate tins
end, Lord North, the Premier, in the course of Ids remarkssaid:."The majority of that House had resolvedthat peace should lie mude with America, and
the answer given from the throne was so satisfactory
iliui I lie House hud just concurred In n motion to returnthanks to his Majesty for making it. Whore,
therefore, could lie the ground for coming to u resolutionwhich seemed to doubt the propriety
or sincerity of that answer? He was not of
the disposition ot those who coiup.uined of
majorities in that House, who condemned
tlicui. and by factious and seditious misrepresentationsheld them out to the public in that most odious
color. A majority o! that House was. in Parliamentary
language, ttie House Itself.it could never make Mm
elmnge a single opinion, yet lie bowed to that opinion
which was sanctioned bv the majority. Though he
might not he a convert to such opinions, still he held
It to be Ida Indispensable duty to obey It ami never
once to loseslfflit of It In the advice which, n« a
servant of the crown, tic should have occasion to
give his sovereign. It was (lie right ol that House to
command; It was Hie duty of a Minister to ooey Its
resolutions. Parliament had already expressed lis
desires or its orders, and as it was scarcely possible
that a Minister should lie found hardy, dating, infamousenough to advise ills sovereign to dlfierin opinion from Ills Parliament, so he
conld not. see that the present motion,
vvliiub must suppose the existence of such a
minister, oonld bent ail ooceanary," libM, p. I,W<M
And again lie said:."To the policy of tliut resolution
he conld not subscribe; but us i ariMuaent bad thought
propi r to puss it, ami as Mimsicis were bound to
obey the outers of Parliament, so he should make
thai resolution tin standard of his fuiuie couiidiu I."
(P. l,lu;.| These protest a I loiis of l.oid North did nut
arrest the action ot the roihmoti*. the resolution
pus-ad and peace followed. It will he observed mat
these proceedings on the part of tin t.oiumoos
trenched on pro aid coveted l>: picrogutlvcs of tli
t'rovrn, aud aftVcbd to sonit i>.\:ei.t the p overs ol
declaring *nr, Kahlng pern e .1 id entci ing Into trea*
Ihs. r!. t 0 Mini b- l .veil I, o:.. bonce to the
comm.iUd ol ti.o lloi ". ami .0 an<t that ".t was
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scarcely possible thai a Minister could l>e found hardy,
daring, Infamous enough to advise his sovereign to
diner in opinion from his Parliament." This
grand action of the Commons and ii - result disclosedthe subluncst feature of the British constitution.It is made to appear how thoroughly under
that constitution the executive poworwa* dependant
on the legislative will of the nation. The doctrine
Hint the King can do no wrong, while it protected
Ins person, was resolved into an almost perfectsubordination of the Ministers tlir« U'/li whom the
powers of the crown are exerted to'the acts and
resolutions of the Parliament.until at last
the roar of the lion of England is no more
than tiie voice of the Commons of the realm,
so completely had tins principle asserted Itself
in the British constitution that the veto powerhull Iciasnfl info -««! iiAiu te -« oaitl...... ..,»<» it
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has not been exercised since. Tlie lust instance ol
itH use was In April, lo.io, when William 111. refused
the royal assent to a bill to regulate he election of
members to serve In Parliament, (liarsanl. vol. 5,
p. DM.) The men who framed our constitution in
lid" were not untaught of these facts iu Kugllsh history,ami they fashioned out the government oil the
plan of the subordination of the executive power to
the written law of the land. They did not deny the
veto power to the President; but they did declare
that It should be subject to a legislative limitation
under the operation of which It might In any
given case be overruled bv the Congress, and
when this hupp ns and the vetoed bill becomesa law the President must yield the
convictions of his own Judgment as an Individual to
the demands of the higher duty of the otilce ami
execute the law. His oath lauds him to this and he
catiuot pursue any other course of action without
endangering the punllu weal. The consiltutlon regardshim in a double capacity.as cit./.eu and publicodicer. Iu the tirat it leaves him to iho same accountabilityto the law in Its orditinty process as
would attach to and apply in case lie were a civilian
or the humblest-citizen, while iu the latter It sub-
jiti> nun iu int.* (KjniTui mi.' iuiusp <n licprcsciuutivesto impeach an< 1 tuat of the Senate to remove
litm from ofllce if he be nullty of treason, bribery or
other Itigh erimes an<l misdemeanors. If the citizendisobey the law anil be convicted thereof, lie
may be relieved by pardon; but the otllrer whobrings
upon liltnfself a conviction or impeachment cauuot
receive the Kxeoutlve clemency; for while It Is
provided that "the President shall have power to
Kraut reprieves and pardons for oUcnocs against tlte
United States" It is also expressed and declared that
this power shall not extend to eases of Impeachment.(Article II., section 2.) The sume person, If
he be a civil olllcer, may be Indicted lor a \ lolatlou
of law and impeached for the same act. If convicted
in both cases he may he pardoned In the former; but
in the latter lie Is beyond the reach of forgiveness.
The relief provided lor the disobedient citizen Is
denied the offending oitlcer. 1 have already observedthat the constitution of the raited States distributesthe powers of the government among three
departments. First iu the order of constitutional
arrangement Is the legislative department, ami this,
doubtless, because the lawmaking power is the supremepower ot the land, through which the will of
the nation Is expressed. The legislative power.In
other words, the lawmaking pow er.is "vested in
the Congress of the United States." The acts of
Congress constitute the municipal law of the republic."Municipal law Is a rule of action prescribed by
the supreme power of a State, commanding whateveris right and prohibiting what is wrong." (1Hlackstonc, page 44.) The supreme power of a State
is that which is highest In authority, uml therefore it
was proper that the constitution should name ilrst
the legislative derailment in the distribution of
power, as through it alone the State can sfreak. u«
voice is the law.the rule of action to he resj>cteedand obeyed by ail persons subject to lis direction or
amenable to its requirements. Next in the order of
its distribution of powers the constitution
names the executive department. This is
proper and logical, for the will, llie law of
the nation cannot act except through agents or
instrumentalities charged with iis execution. The
Congress can enact a law, but ft cannot execute it.
it can express the will of the nation, but some oilier
agents are required to give it eltct. The constitutionresolves these agencies and instrumentalities
into an executive department. At the head of this
department, charged imperatively with ihe due
execution of its great powers, appears the President
of the Cnlt'Hl States, duly enjoined to "take care that
the laws he faithfully executed." if the law which
he is to execute docs not invest him with discretionarypower he has no eiecticn. He must execute
the will of the nation as expressed by Congress. In
unease can lie indulge in the uncertmnllCB and
lrresponxib!lilies of an bdlcial discretion unless it be
conceded to him by express enactment. In all
oilier cases lie must ioliow and enforce the
legislative will. "The office of executing a law excludesthe right to judge of It," and as the constitutioncharges the President with the execution of the
laws It dec'ltvs what is Ids duty and gives him no
power beyond." (Rawle on the Constitution, page
137.) Undoubtedly he possesses the right to recommendthe enactment and to ulvlse the repeal of
laws. He may also, us I have before remarked,
obstruct t ec passage of laws by interposing his veto,
lieyond theae means ol' changing, directing or obstructinglip national will lie may not go. "When
the law making power has resolved his opposition
must be at an end. That resolution t» u law
uml reslstanre to It punishable." (FedciaUst, No. 1
7<».) The judgment or the individual lntrufeted
for the luac being with Hie executive power of Hie
republic may reject us utterly erroneous the conclusionarrived «r hit those Invested With the legislative
|<i)wct; bill ViUtor must submit and execute the
law; he luui no discretion lii (fi£ Jremises, except
such :ig the* particular statute coolers on lum: ami
ev u this he must evenlse In obedience lo tiie rules
v Inch the act piuvhics. A high officer of the governlinlit once gave to a I'resi lent of the I lilted State*
<111 opiiiioti relative to this doctrine in these words:.
"To the Chief K.xccutive Magistrate of the Union Is
conlldcd the solemn duty of seeing the law faithfully
executed. That lie maybe aiile to meet litis duty
W illi it power equal to Its performance lie nominates
his own subordinates, and removes them at his
pleasure." Tills opinion was given prior to the pussagoof the act of March A 1S07, which requires the
concurrcuec of the Senate in removals from
oftlcc; wluch, while den,) lug to the Presidentthe pOWW of absolute removal, concedes
to hiui tin power to suspend ortleers and to supply
tiu-ir places temporarily. or Hie aame reaaon the
land and naval forces are uuder Ills orders as their
Commander-in-Chief; but ills power is to l>c us«sl
only In the manner prescribed by Pie legislative
department, lie cannot accomplish .1 legal putpose
bv illegal means, or break the taw s himself to preventthe:n from being violated by others. The acts
of Congress sometimes give lite President,
a bf ltd discretion in the u.-o of the
BMBf by Whin th"y are to ba eveciited,and sometimes limit the po.ver so that he
can exercise it only in a ceitain prescribed manner.
W hen the law directs a thing lo lie done without
saving how, liiat implies tiie power to use such
means as ina.v lie necessary ami proper to accourpilsliI lie end of the legislature; but where the mode
of performing a <luty ih poiute<l out hy statute that
is lite inclusive mode, ami uo other cuji lie followed.
The lulled .Stales have noOuiomon law to fall hack
upon when the written law Is defective. If, therefore,an act of Congress declares that u certain thing
shall lie done by a particular otllccr, it cannot he
done by a different mBcmTi The agency winch the
law furnishes for its own execution iniisi be used to
the exclusion of all others.'' (Opiuton of Attorney
QuniiBlack,Korwlwrn,um) tuts is u vary
clear statement oi the doctrine on which the particularbranch of this rase now commanding our attentionrests. If we drift away troin it we linnettie ttie wry foundations of the government and
endanger its stability to a demee widen may well
alarm tue most peaceful minds and appalilie most
courageous. A departure from this view of the
character of the Executive power, and from the
nature of the duly of the obligations resting upon
the officer charged therewith, would surround tins
nation wiili perils of tin- uiosi fearlul proportion ami
ol unparalleled magnitude. Mich a departure would
not only Justify the respondent In Ins leftisal to obey
and execute the law, hut also approve his usurpa,tioti of the judicial power when ne resolved tlwt lie
would not observe the legislative will, bscauaa, In
his judgment, it did not conform to (lit provisions of
the constitution of the fulled .states touching the
subject eaibmoed in Um ankaMs ol hl|Mctment,on which he is now being tired at
your bar. Concede this to him, ami when
iiml where may we look for the end? To
wind result shall we arrive? Will it not naturally
and inevitably lead to a consolidation of the several
powers of the go .-eminent in the executive departJmeut? Ami would this lie the end* Would it not
rather be but lite beginning? if Hie President may
Uef) and usurp the powers of tile legislative uud judicial(lep.uiuicnts of the govcnimcui a- ins caprices
ol the advice of his('aiiln"t may incline him, why

i i.ij M.iiiiii'iitn..iui i.it.w.iVI
tourliiiiir hit* own xpliere oi action, determine how
fur ilie directions of Ids superior accord with the constitutionnl the lultc<l >tates ami reject ami refuse to
obey till that coine short ol' the standard erected l»y
his Judgment? it was remarked liy the .supreme
Court oi the I nlted stales In the case of Martin \i rsusMutt (in Wheat on, mi, that " If u superior officer
litis h right to contest the orders of the President
upon his own douht as to the exigency referred
to liy he statute having arisen, it must
be equally the rlirtit of every Inferior ami
soldier; and any hci declined by my person In furtheranceof such orders would subject mm to responsibilityin a civil suit, In which his defence must
dually rest tttwin tils ability to establish the facts by
competent proofs. Huch a course w ould be subversive10 all discipline and expose the iicst disposed
oillcers to the chances of ruinous iitipatiou." The
power Itscli Is routined to the Executive of the
Lnlon. to ulrn who Is by the constitution ihe eemuiandcrofthe militia when called Into the actual
service of the United states, whose duty it is to lake
care thut the laws he faithfully executed, and whose
responsibility for an honest discharge of ids official
obturation is Hecured by the highest sanction,
lie is necessarily constituted (lie Judge of
Hie existence of the exigency in the first
Install'e, ami Is bounil to call forih tbc
imlltla. His orders for this purpoa" arc In strict
conformity with the provisions of the law, ami ll
would seem to follow as a necessary consequence
that every aet done by a subordinate oitlccr in obedienceto suen orders Is equatly justifiable. The
law contemplates tiiut under such circumstances
orders will be given to carry the power into citect,
ami ll cannot, therefore, be "a correct inference taat
any other person has a just rlirtit to disobey them.
Apply the principles here enunciated to the case at
bar anil tuey become Its perfect support. If tbc
President has a rigid to contest anil refine to obey
the law enacted by Congress hts subordinates may
exercise the same right and refuse to otiey hl« orders.II he limy exercise It in om>c;isei>cy may
as- rt It In anv other. If lie may challenge the laws
oiioi ur s-. they may question the orders of the
p|i: sided. It la hi duly 10 enforce the iawxof tl.o
nfttlim, ami ll Is I heir duty to obey his ordeis. If i;e
u.aj he 4.1W wed to defy lue icgixiu ive win, they may
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be allowed to disregard the executive order*. This begetsconfusion, and the affair* of the public ure madethe sport of the contending lactand conflicting
agents. No such powers belong to either. 'l'o Con-
gross 1* giveu the power to enact the law*, and while
they remain on the statute book* it is the cnn*tltu-
tioiial duty of the Preaideut to aee to the.r faithful
execution. This duty rests upon all or his sub-
ordinntcs. Its observance by till, the President
included, maKes the executive department, though
it he acting through ten thousand agents, a unit,
t'nitv produces harmony, harmony ctiV ts directness
of action. and this secures u dii- execution of the
laws. Hut If the President may disregard the law
because ho has been advised by his Cabinet and
believes that the Congress violated '.he constitution
tn its enactment, and his subordinates mav follow
his example, disobey his orders and directions, the
object anil end of un executive unity is defeated;
anarchy succeeds order; force.irrepressible and
vicious.supplants law, and ruin envelopes the republicand its institutions. If the views which 1
have imperfectly presented are correct.and such I
believe them to be.the testimony to which we
object must lie excluded from your consideration,
and thus will be determined one of the most
Important questions encircled by this case.
If 1 have been able to arrest your attention
and to centre it on the question which 1 have Imperfectlydismissed, the time occupied by me will not
lie without ij-otu to the nation. I have endeavored
to show that the royal maxim which asserts that
"the klnjr can do no wronir" cannot be applied to
the President of the Doited States In such a manner
as to shield him from the just condemnation of violatedlaw. The king's crimes may tie expiated by
the vicarious atonement of his ministers; but tlie
President Is held personally amenable to the impeachingpower of the House of Representatives.Concede to the President immunity through tne
advice of his Cabinet oMcera. and vou reverse by your
decision the theory of the constitution. Let those
who will assume this responsibility, l leave it to the
decision of the senate.
Mr. CtiKTis.I have no intention. Senators, to

make a reply to the elaborate document winch has
now been introduced here hv the IiihiiiriM- Mhu-i.

gei°s touchLug the merits of this case. The time for
that has not come and the testimony is not before
you. 'flic case ia not In a condition for you to considerand pass upon its merits, whether they bo bused
on law or not. The simple question now before the
Senate is, whether a certain otlfcr of proof will be
carried out in evidence? Of course that inquiry involvesanother. That other Inquiry is, whether the
evideuce which is offered ia peroneal to any matter
Involved in this case; tuid when it is assorted that
the matter is pertinent, I suppose it is to he
received. Its credltabilitv, its weight, its effect
finally upon the merits of the caso is a subject which
cannot lie considered and decided upon preliminarily
to the reception of the evidence, and, tlterefore,
leaving on one side the whole of this elaborate argument,which is now addressed to you, I propose to
make a few observations to show (hat this evidence
is pertinent to the issues In this case. The honorable
Manager has read a portion of the answers of the
President and has stated that the House of Representativeshas taken no issue upon that part ol the
answer. As to the effect of that udmtssiun by the
honorable Manager, I shall have a word or two to
say presently. Rut the honorable Manager has not
l oid you that the House of Representatives, when they
brought, to your ear these articles, did not intend to
assert aud prove the allegations contained in tItem,
which are matters of fact. Ono of the allegations,
Mr. Chief Justice, as you will find by referring to
the first article, and to the second article arid
to flie third article, is that the President of the
1'.ill.1.1 Vf .iloo Is* Poi.uivin.r Mr « Cfottf/ivi tilnl ill

appointing General Thomas, Intentionally violated
tno constitution of the United States; that he did
these acts with the Intention of violating the constitutionof the United States. Instead of averring that
it Is wholly immaterial wluit Intention the President
had, It is wholly Immaterial whether he honestly believedthai the set of OongNes was oneoostttattoaal;
it Is wholly Immaterial whether he believed that lie
was acting in accordance with his outh of office to
preserve, protect and defend the constitution when
he did this net.Instead of averring Unit, they aver
that he acted with Intention to violate the constitutionof the United States. Now, when we otter to
tniroduce evidence here bearing upon this question
oi Intent.evldenoe that, before ottering any opinion
on this subject, lie resorted to proper advice to
enable libit to form a correct one, and that
when he did form a fixed opinion on this
subject It was under the influence of tins prejudice,
and Hint when he did this act, whether It was lawful
or unlawful, it wus done with an intention to violate
t he constitution.the honorable Managergets up ticro
and argues an hour by tite clock that It Is wholly Immaterialwhat his opinion was, and what advice lie
hpd rec lvcd in conformity with which he acted in
(his nIAtlor. The honorable Manager's argument
may be a sound one; this Senate may nltimatcly
come to that conclusion after they have heard this
clause. That is a discussion Into which I shall not
enter; but before the .settale can come to the considerationof these questions they must pass over
this allegation; utey must cither say, as the honorableManager says, that it is wholly immaterial
what opinion the President has formed, and under
what advice or under what circumstances lie formed
It, or ctsc 1st admitted by the Senators, lint it is
material, and the evidence must be considered.
Now how Is It possible at tills stage of the Inquiry to
determine which of these courses Is to lie taken by
me i.ouoranie senator 11 me aeiuuc miouki imauy
come to the conclusion tliat il Is wholly immaterial,
litis evidence wilt d<l no harm. If, on the other hand,
he Senate should dually come to the conclusion that

11 is materia! wjiat the intention of the President was
in committing fht%e acta, and that they will examine
lo see whether It was or not a wilful violation of the
constitution, what then? it would have excludedthe evidence upon which it could
hate determined that question. I respectfully
submit, therefore, that whether the argument
of the honorable .Mummer is sound or
unsound; whether it will finally up|>citr in the Judgmentof the Senate that this Is muter.al or not this is
not the time to exclude it upon I lie groan 11 bal an examinationof i tie merits herealieruud a decision upon
these merits will show that it is immaterial. Unui
that Is shown the evidence can lie laid aside, if the
other conclusion should be arrived at m any one
hcualor or hy (tie liody then they will he in want of
tills evidence which we now oiler, in reference to
this question, Senators, is It not pertinent ? I do riot
intend to enter Into the constitutional Inquiry which
was Rlartist yesterday hy the honorable Manager (Mr.
liutler) as to the particular character of the cabinet
counsel. One thing Is certain, that every President
from the origin of the government has resorted to
oral consultation with Hie members of nis Cabinet,
mid oral discussions In his presence on Questions of
public importance during the course or Ins uillclal
duly. Another tiling Is apparent, and
that Is that although the written letter
remains, and Mwrerore it. would appear
Willi some certainty what the advice of a Cuhinct
counsel w as. yet every practical man who lias connectionwith the business attain* of life.every lawyer,every legislator, knows that there is no such
Sato-factory mode of bringing out Hie truth as un
oral discussion, fuce lo face with those who are interestedin the subject; tliat II is the most suggestive,Hie most searching, the most satisfactory mode
oi arriving at the conclusion; tliat solitary written
opinions composed In a closet, away from the collisionbetween man and man, whicli brings out new
thoughts, new cone ptions, more eocerate vtetre, is
not the best mode of arriving at a conclusion; und,
under the liniiicuce of this practical consideration
undoubtedly it is, that this habit, beginning with
General Washington, not tiecoming universal by any
iiii-uiih until Mr. Jclfersnirs time, but rrom Hint
day to tills this habit lias been formed.
President Johnson had found It In existence.
When lie went into udlcc lie continued il, hisI I
therefore say that when the question of his intention
comes to be considered by the Semite; when the
question arises in their minds whether the President
honestly lie!loved that this was uti unconstitutional
taw: when the particular emergency arrives; when.
It In1 carried out or otxyred ijihi iuw . no most qmi mi;

|M>wers which lie believed were conferred upoa him
by tlie constitution and not lie able to carry ou itio
departments of the Kovernuieut In the tiiiinuer the
piiiiiu- Interests required. When th m questions
arose for the consideration of the Meuaie then they
ouwht to have before them the fart that he acted l»y
the advice of the usual proper tidvisers: that he resortedto the bent means within his reai i< to form a

lull opinion upon this subject, and thut therefore
It Is a fair Conclusion tli.it wht u lie did form
thut opinion It w&a nrt ltfalesl ami n.<<» ! opln.on,
which he fcU he ipuat carry out into practice If the
prftper ? (" atiofi should Arise. It is in lltin point of
view, and tins point of view only, that we otter this
r vld u 'O. The honorable Mutator from Michigan (Mr.
Howard) lias proposed a question to ilie coutiset for
the President. It is this: -"Do the counsel for the
net-used not consider that the validity of toe Tenure
of office Mil was purely a question ol law ]; » j *>,,,11
mister tlut part of the question lirst. 'inc constitutionalvaihll'.r ol an* >aw is, of course, purel) uqtnstlonol law: i; depends upon u comparison of this
provision o the bill with a law snorted liy the people
lor the po miaen of their affriits: It depends upon
whether t!ai-e a.eiits have transcended the authority
which thef ojiie gave: und that comparison of the
constitution with the law Is, m the sense In
which it was intended by the deuator. u

question. The next branch of the question
is u i< a r that question m to tie in teriniiied In the
trial to the .Senate. That is a question I cannot answer:that is a question that can be dete mined only
by Hi'- « '11:11" tln'in-elves. ir tt.c setiat »!iould liud
Mm! Mr. Stanton'* caae wan not wit: n huh law,
tin'ii ii" such qiiitntlon arises; then tine Is no questionin Mil* particular cuse of .1 «.'onillct v-tweeu thin
law and tin' constitution. If the Hen ate should Mini
that in these articles charged ajrnlost the President
It I* uvciwuaiy for the Senate to tx-lleve that there
win some at of turpitude on Ills port connected
with this matter.aome nw tnjUlea, no ate ba<l Intent,
ati'l thai he did not honestly believe, iih h" state* In
Inn unswer. that tills wax an iine.oii ditiillotial luw;
that a case havinir arisen when he mast a--' accordingly'Hitler lilHoaili of office; If Uie Senate comes
to thai conclusion It In immAicrtal whether
this was a constitutional or an unconstitutional
law. lie it one or tie It the oilier, be It
true or false. that the President committed an offence
t».v Ids Interpretation of the law, he has not committedan imp'-uchable offence as eltanred by the
House of Itepr-sontatlves; and as we must advance
bevond iliis question before we reacb tne itilt'd ijuestlonthai the Senator propounds, there Is no necessityfor the Henste to determine uiat tjuesUon. The
residue of the 'piestion Is. " Do they consider that
the opinions of Cabinet officer* torn nlini Hint question.thai is, the constitutionality of that law.are
competent evidence by which tie jndaiaent of the
senate ouclit to be inilpencedCer aliny not. We
do not out them on the «nnd n* experts on <niesttonsof constitutional law; the jiidtre* will determine
thai out of tlielr own breasts. We put Uieiu on the
stand hh advisers of Hie President to state win«t
advice In point of fact they tot ve hun with a view to
show that he was guilty of no Improper Intent to violatetne constitution. In reply to Hie oucauoii ot the
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lionorotile Senator from Michigan (Air. Howard) as
to why we should put member* of the Cabinet on the
stand, I would sa.v that we put them on the stand for
the same purpose as the Sedator, when practising
law, has frequently nut lawyers on the stand. A
man Is proceeded airalnst by another for an improper
arrest or for a malicious prosecution, and It Is necessaryto iirove motive. If no proper c mse is proved
motive la impossible; but it is perfectly well settled
when the defendant can show that he fairly laid his
ease before counsel and that the counsel ad vised him
that there was probable cause, the Inference of moilive Is overthrown. We wish to show here that the
President called for rlie opinions of his advisersand acted upon that advice. In reIspouse 10 the question of the honorable
Senator from Maryland iMr. Johnson) he will
(1..0W me to sav that this Is n rntcstlnn which the
Manners coukl answer much belter than the President'scounsel. The question is, "Do the counsel for
tlie ITcsUleut understand that the Managers deny tlie
statement made by the President in his message ofDecember 12, is<J7, as given In evidence by the Manasters(|mue 4ft, otticl.d report), that the inemljcrs of
the Cabinet gave in the opinion there stated as to theTenure of (mice aetf and is ilie evidence offered corroborativeof that statement, or for wlmt other objectis It offered V" Wo now understand from what
the honorable Manager has said tills morning that
the House of Kepresentnttves lias taken no issue on
that part of our answer. The honorable Managerdoes not understand that that view controverts or
denies that part of our argument. We
do also understand that the honorable
Managers have themselves put in evidence
the message of the President to the Senate
of the 12thof December, In which he states that lie
was advised by the member* of h Cabinet unanimously,Including Mr. Sianton, that that law was unconstitutional.Nevertheless, Senators, this is an
affair of the utmost gravity in any aspect or in any
|w»ssible view of it, and we do not foci at liberty to
evade or abstain from offering the members of the
President's Cabinet, so that they might slate to yon,
under the sanction of their oaths, what advice was
given to the Picddent bv tliem on rlio subject.
Senator Wit.i.JAMS submitted the following questionto the counsel:."Is the advice given to the

President by his Cabinet with a view oi preparing a
veto message pertinent to prove the right of the

fiMlidPDirurrl fliD 1:1 IV fill**!* iL ttllrt illiKM'il
over his veto?"
Mr. Ccktis.I consider It strictly pertinent. It is

not enough that the President received sucli ml vice,
but, lie must show that uu occasion ar. se for Itini to
act upon It, which, in the Judgment of the Senate,
was such occasion that any wrong Intention cannot
he imputed to him. Hut the lii>i s op is to show
that he honestly believed tiiut it was an
unconstitutional law. 1 wish, in closing,
simply to say that Senators will perceive
how entirely aside tills view which I lmvo presented
to the Senate is from any claim on toe part of the
President that he may disregard a law simply becauselie thinks it unconstitutional, lie makes no
such claim, lie must make a case bmid that.a
case such as is stated in his answer; lui; in order to
iiinke a case beyond that, it is ue.'ess u y for him to
begin by satisfying the Senate that no honestly believedthe luw unconstitutional, and it is witli thai
view that we now oifer this e\ldcnee.
The CitiKf JrsTicK.Senators, the only question

which the Chief Justice considers us before the Senaterespects not the weight hut tiic admissibility of
ttie evidence offered. To determine that qnes
tion, it is necessary to show what is charged
in the articles of impeachment. The drst article
charges that on the lilst of February,
Hie President issued an order for the removal of Mr.
Stanton from Hie oillce of Secretary of >\ ar; that that
order was made unlawfully, and that it was made
with the Intent then and there to violate the constitutionof the United states. The same charge Is repeatedm the urticles which relate to the appointmentof Mr. Thomas, and which were necessarily
connected with tills transaction. The Intent, then,
is the subject to which much of tiie end. n e on both
sides lias been directed, and the Chief Justice conceivesthat tills testimony is admissible for the purposeof showing the intent with which the President
lias acted In this transaction, lie will submit the
question to the Senate if any senator desires.
Senator How Attn ealled for the yeas and nays.
The vote was taken anil resulted.yeas -V, nays 2'j,

as follows:.
Vkas.Senators Anthony, Bayard, Buokalew, Pavli,

Plrun, Puoiittls, Fcsm-inlcii, Kuwler, (iil'iici, lltuultuion,
Hendricks, Johnson, Metlrcery, Patterson of Teiin., Hon,
Saulnlmry. Trumbull, Van Winkle, Vlck'-is, Wllley 20.
navb Senators i'limeron, t.'aticll, Chandler, Hole, Conk- '

ling, Conness, Corbett, Critgln, Prake, Kdmuuda, Kerry,
Krcllnghuysen, Harlan, Howard, llowo, Mor an, Morrill oi
Me., Morrill or VI., i'atterson or N. 11., !' Iiieroy, Kainsev,
Sh. runiii, Sprugue, Stewart, Thayer, Tlplou, Williams, Wilson,Yates 2h.
So the evnlenco was excluded.
secretary Welles was iheu called to tiie stand. And

Ills examination was resumed as follows Ity Mr.
Eviiris:.

(f. At the Cabinet meetings held during the period
front lite presentation of the lull to 1110 President
until his message sending in Ins objections was completedwas the question whether Mr. Siantou was
within the operation of lite Civil Tenure act the subjectof consideration uml determination ?

Mr. llUTLF.K.We object.
The Ciiirk Justten directed tlio counsel to put the

offer in writing.
The offer was reduced to writing ns follows:.

" We offer to ttrovo that id the meeting of the
Cabinet at winch Mr. Stanton was piesent,
held while lite Tenure of tnitee act was before
the President for approval, the advice of the
Cabinet iu reference to the same was asked
by the President and given by the Cabinet:
uitd thereupon the question whether Mr. Stanton and
tile other Secretaries who had received their appointmentsfrom Mr. Juueoln were wiciiin the restrictions
of the Prosjdent'ti power of removal trout office
created bv said a't was considered, and the opinion
expressed that Die Sc. rciuries appointed by Mr.
Lltiuolti were not within the restrictions.''
Mr. Hpi lkh objected, s ating that the quesiion

came within the ruling nlr> ady made by the Semite.
Mr. Kvauis replied lot mi objection, stating that

he did not regard the question us coming within the
ruling. The ruling already made might have turned
on one of several c insldcralions quite outside
of the present Inquiry. The priviit cvi lenoe
sought 10 lie Introduced present! I questions
or auotiter complexion. in nit! nr."i pome ii

presenled the question an to the law lied; whether
It had in any way, or wm tiiteudcd t-. iia\o, any applicationto Secretaries whom the President hud
never selected or appointed. This point had forim-d
tlie subject of iiiucii consideration and opinion in th<»
Somite and In the Houhc of Itcpri seiitatlves, and
was mane a subject ot lmiuiry and of op uion hy the
President himself, and Ids action concerning it trw
what brought tlie question hero. ine removal ot
Mr. Stanton was liaseil on the President's opinion,
after proper and dilii'itit efforts to ;_>a a eorrert
opinion, that Mr* Stanton wm not within the law.
and therefore the evidence would show that ihe
President's conduct and action in reuio\ n r Mr. Stantouwas not iu the intent of \io<aiing the law.
The purpose Dow was to show iliat lie
did not do li with the intut of violating the law, but
with the intent of exercising u well known. perfectlyestniilished coiistitutton.il power, deemed by him
in the advice of his Cabinet not to he »ft" ted by the
law. if the qneatloii of intent, of ,impose of motive,and of object In the removal of A:r. Stanton were
the subject of Inquiry here, then it was proper to
show that he acted within obedience of 4lie constitutionaa he was advised, and w Itinu Itcdicnoe t*> tlie
law us lie was advised. The quest on, too, had n
bearing upon the presence of Mr. stunt on and ills
assent to the opinions of the < 'abliiet, ami hud a bearInifin reference to the President's right to expect
from Mr. Stanton a quiescence In tlie power of removal.
Mr. m n.hu said that, without desiring to enter

upon debute, tie wished to cull the attention of the
Senate to the fact that tin; question sought to show
whether the Cahtnet, Ine.udlng Mr. Stanton, had not
advised the I'resident that the hill did not apply t»
Mr. Stanton. In that.connection he would refer the
Senate to the Pr sident's message of the 12th of liecetnlKtr,In whlelt lie made use of the following language:."Tothe Senate of the flitted States:.I have
carefully examined the hill to regulate the tenure of
certain civil offices. The material portion of the hill I"
eon ained in the Iirst section and Is of ttie effect following.namely,Thar, any person holding any civil
utile:, to which lie has I>mm appointed hy and with
the advice and eon adit of the Senate, and every personwuo snail lie.caller Im; appointed to any sueh
office and shall he '.one duly rpjaililetl to act therein,
la at|d jligii he entitled to li Id ancli office until a
suect saor slya^ hit \ bciyi appointed by
the l'r stdent, wiin toe u tvicc a id const at
of the SOhitfc and duly qualified, and that the Secretariesof state, of the Treasury, of War, of the Navy
anu ot the Interior, the Postmaster m uerui and the
Attorney i.nieiai shall hold their offices respectively
for and dur.ng the term of th" President hy whom
they may have been appointed, and for one month
th" r. alter, sabject to removal by and w nil the advice
and consent ut the twnu'e. These provisions are
quallhed by a reservation hi the lottrth seel Ion that
nothing contained hi ilie hill shall be construed to
extend the term ol any office the duration ol which
I. limited hy law. In effect the bill provides that the
President shall not remove from their place* any
civil officers whose terms of service aic not
limited by law without the advice ami cousentof the Senate of the tutted Staes. The
qu si Ion, as Congress Is well aware. Is by no means
a new one. The President in that same message
then went on to argue upon the debate In Hsu, which
wholly applied to cabinet officers, ami the Senate
will n'ud mat that was the gist of the whole argument,
on page 41 the President, after having exhausted (he
argument as to Cuboid officers, went on to say:."It
applies equally to every other officer of the governmentappointed by the President, wli< so term of durationis not specially declared. It is supported by
the weighty reason tnut the subordinate officer* In
the executive department ought to hold at the pleasure01 the head ot the department laiean*': he is investedgenerally with the executive authority, and the
participation In that authority by the Senate was an
exception to a general principle and ought to lie taken
strictly. The President Is the ureal, responsible oftt|err for the esecntluii of the law. ami the power of removalw its Incidental to that Outjr and inlxht often
t»e requisite to fulfil it." Mr. Butler w ent on to rail
the attention of the .Senate to the a<l<litioual reason
suxircstcd by Mr. Kvaris In inference to Air. .ntanton'a
IftvliiK consideration to the law. The proof Of It was
olft-red to show that the I'resldeut, when he removed
Mr. hUnion, supposed that Mr. stuntou did not l»e- /
lleve himself (.Stanton) to t« witlini the law; bnt Mr. Jn
.stauton had just been reins'ated under the law, ahd ft
had rertised to resign Iceeause the law could not *

touch lilin. He had put the President's power at defiance(as ihe President himself slated In hta m< *

sane), and now he (Mr. Butler) ashetl whether
sane man believed that the President though) o
21 sf of Kebruaiy tliat Mr. Stanton would yle f j'10
<»m » on the around that he was not cov , ,

°

the law? The President had Uot put .<sre"It npott
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